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Despite challenges presented by the pandemic, it has been a fruitful five months with the conclusion of two
enforcement cases and the launch of two different advocacy campaigns. Earlier this month, the Commission
welcomed the judgment handed down by the Competition Tribunal (Tribunal) in an IT cartel case. It is the first
case in which both the liability and relief portions of the proceedings were settled at an early stage, saving
all concerned significant time and costs. The Commission also concluded its investigation into the Hong Kong
Seaport Alliance by accepting commitments from the parties to the Alliance, which addressed the Commission’s
competition concerns in an effective and timely manner.

In terms of advocacy, the Commission’s anti-market sharing campaign was named a winner in the Competition
Advocacy Contest co-organised by the International Competition Network and World Bank Group. We are pleased
by the continuous recognition that our messaging is effective and well-received. In our latest advocacy campaign
launched this month, we focus on the theme of price fixing which is one of the most common types of cartel
conduct in the city. Continuing our youth outreach, we are launching “Post to Compete” Social Media Challenge
where tertiary students have the opportunity to unleash their creativity to promote competition law on social
media. Finally, despite the pandemic, the Commission continued to engage its stakeholders through webinars and
online conferences including a training series tailored for lawyers with no competition law background.

In closing, this will be my last newsletter as CEO. It has been an honour and privilege to play a small part in the
development of competition law in Hong Kong. The real work, however, is done by the Commission’s talented and
hard working staff, its astute Executive Directors, and its sage Chairman and Members. They have all earned my
deep respect and admiration. | leave confident in the future of their work for you and this wonderful city.
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IT company sanctioned for exchange of future price intention
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On 3 November 2020, the Tribunal ruled that IT company Quantr Ltd. and its director (Respondents) contravened
or were involved in the contravention of the Competition Ordinance by engaging in the exchange of future pricing
information in a bidding exercise organised by the Ocean Park Corporation. The conduct amounted to price fixing
under the Ordinance. The Tribunal ordered Quantr to pay the pecuniary penalty of HK$37,702 recommended
by the Commission and that both Respondents pay the Commission’s costs of proceedings. The Tribunal also
accepted the Commission’s recommendation to suspend the remaining claims originally sought on condition that
the Respondents conduct a competition compliance programme for all of its staff.

This case marks several important enforcement milestones for the Commission. It is the first case in which the
Commission and the Respondents reached agreement to resolve both the liability and relief portions of the
proceedings by consent at an early stage, saving both sides significant time and costs. It also represents the first
proceedings in Hong Kong’s competition regime resulting from a successful leniency application. The Commission
also made use of an infringement notice as a remedy for the first time to resolve the matter with respect to Nintex
Proprietary Limited, which also participated in the cartel conduct.

Click HERE for details.
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https://www.compcomm.hk/tc/media/press/files/TC_PR_IT_case_judgment.pdf
https://www.compcomm.hk/en/media/press/files/EN_PR_IT_case_judgment.pdf
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On 30 October 2020, the Commission announced acceptance of commitments offered by the parties to the Hong
Kong Seaport Alliance. The acceptance follows a public consultation in August on an earlier set of commitments
proposed by the Alliance, which aimed to address the Commission’s concerns arising from its investigation of
whether the Alliance may constitute a contravention of the First Conduct Rule of the Ordinance by harming
competition in Hong Kong.

The Alliance is a contractual joint venture between Hongkong International Terminals Limited, Modern Terminals
Limited, COSCO-HIT Terminals (Hong Kong) Limited, and Asia Container Terminals Limited. Pursuant to the
Alliance, the parties jointly operate and manage their 23 berths across eight terminals at Kwai Tsing port in Hong
Kong, through operational, commercial and financial coordination. The fifth operator at Kwai Tsing, Goodman DP
World Hong Kong Limited (“DP World”), is not a party to the Alliance.

The commitments include capping handling charges and maintaining service levels for Gateway cargo, capping
“Other Counterparty Charges”, maintaining overflow arrangements with DP World and avoiding cross-
directorships with Chiwan and Shekou ports. The Alliance parties have also added in the commitments an explicit
reference to the plans and mechanisms they adopted to ensure customers receive a fair share of the efficiencies
anticipated by the Alliance.

Compliance with the commitments will be monitored by an independent monitoring trustee on behalf of the
Commission.

Click HERE for the commitments and the Commission’s notice of acceptance.
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Training for lawyers who are not competition law specialists
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The Commission conducted a webinar series over four
afternoons in October 2020 to help lawyers with limited or no
competition law experience to advise their clients on matters
related to competition law. Delivered by staff and executives from the Commission, as well as competition
lawyers in private practice, the training not only covered key provisions of the Competition Ordinance, but also
practical application of the law including how to help clients ensure compliance and respond appropriately to an
investigation. Over 170 legal practitioners joined the training with many thoughtful questions posed and discussed
throughout the sessions.



https://www.compcomm.hk/tc/enforcement/registers/commitments/commitments_reg.html
https://www.compcomm.hk/en/enforcement/registers/commitments/commitments_reg.html
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Compliance guidance to participants of anti-epidemic subsidy programmes
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In response to intelligence received (including from media reports) on businesses suspected of engaging in
collusive practices when procuring and supplying goods and services while availing themselves of subsidy
programmes under the Government’s Anti-Epidemic Fund, the Commission issued a press statement in August
cautioning participants in these programmes to comply with the Ordinance.

The Commission reiterated that it will spare no effort in pursuing suspected contraventions with the full force of
the law. Suppliers in all business sectors should never agree with their competitors to rig bids, fix prices, share
markets or exchange competitively sensitive information.

Businesses applying for and receiving subsidies are reminded to be vigilant during the procurement process
and guard against potential anti-competitive practices. They must also refrain from being complicit in any anti-
competitive conduct such as, by being a party to an anti-competitive agreement themselves; or by allowing
an application for Government subsidies to be submitted in their names when they know that the application
contains quotations that were obtained as a result of supplier collusion.

Public bodies which are tasked to administer these subsidy programmes are also encouraged to take competition
concerns into consideration and be vigilant against collusive conduct.
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https://www.compcomm.hk/tc/media/press/files/TC_PR_Govt_fund_20200814.pdf
https://www.compcomm.hk/en/media/press/files/ENG_PR_Govt_fund_20200814.pdf
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The Commission launched a “Combat Price Fixing Cartels” Campaign (Campaign) in early November to enhance
public awareness and understanding of price fixing and its harm as well as to encourage compliance and
strengthen detection of such conduct.

Price fixing is one of the most common types of cartel conduct in Hong Kong
that can occur in any sector, depriving consumers and businesses of the
benefits of effective market competition. Of the six cases brought before
the Tribunal so far, five were related to price fixing in different forms. The
Tribunal had to date ruled in the Commission’s favour four of these cases,
sending a strong warning that such practices are clearly not acceptable
under the law.

The Campaign includes a new TV announcement and
five infotainment ads featuring actor Timothy Cheng
Tse-sing to arouse public attention and explain the key
concepts of price fixing. To deepen public understanding,
the Commission has published a brochure outlining different types of price fixing with useful
tips on how to identify it and what to do should it be suspected. A series of thematic seminars
will also be conducted for businesses from different sectors in the coming months. Visit the
“Combat Price Fixing” Information Centre for more details.
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District outreach on fighting cartel conduct
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https://www.youtube.com/watch?v=oqYMK6lSUeM
https://www.youtube.com/watch?v=oqYMK6lSUeM
https://www.compcomm.hk/tc_chi/media/reports_publications/files/Price_Fixing_Brochure_CHI.pdf
https://www.compcomm.hk/tc/media/reports_publications/CombatPriceFixingCartels.html
https://www.youtube.com/watch?v=k_rX3g7065k
https://www.compcomm.hk/en/media/reports_publications/files/Price_Fixing_Brochure_ENG.pdf
https://www.compcomm.hk/en/media/reports_publications/CombatPriceFixingCartels.html#pub
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Despite the pandemic, the Commission continues its efforts to raise community awareness of cartel conduct and
educating the public, especially property owners, on how to detect and prevent such practices. Between August
and November 2020, the Commission participated in three briefings on building management organised by the
Home Affairs Department in Kowloon Bay, Tsuen Wan and North Point. Pre-recorded presentations were delivered
at pre-intake briefings for decoration contractors at new public housing Chun Yeung Estate, Yue Wan Estate and
Yung Ming Court.

Ongoing stakeholder engagement

During the period, the Commission organised three
webinars on the Competition Ordinance for businesses
and the public, with one of them targeting the IT sector.
Representatives of the Commission also participated
in 14 online events with various stakeholders including
public bodies as well as the legal and financial
communities.

PR g RIEMIAEAL
Commission scooped two major awards
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The Commission’s “Combat Market Sharing Cartels” Campaign was named a winner in the 2019-2020
Competition Advocacy Contest organised by the International Competition Network and the World Bank Group,
on the theme "Boosting policy effectiveness through better coordination between enforcement and advocacy".
Leveraging social media and Key Opinion Leaders (KOLs) for the first time and reaching out to a wide range of
audience, the campaign has not only raised public awareness on market sharing, but also aided in the intelligence-
gathering efforts of the Commission. This is the fourth year the Commission’s advocacy initiative received an
award in this major international advocacy contest and it is a true honour to be once again recognised by the
global competition law community.

Competing against 78 entries, the Commission’s Annual Report 2018/19
o (B won the “Excellence Award for Small Size Entries” in the 2020 Best Annual
a0 20700 rronrs Report Awards organised by the Hong Kong Management Association. The

Report was commended for its striking front cover and highlights pages.

Competition Commission

Excellence Award for Small Size Entries

Meanwhile, the Annual Report for the financial year 2019/20 has been
published. Click HERE to view.



https://www.compcomm.hk/tc/media/reports_publications/files/2019_20_CC_Annual_Report.pdf
https://www.compcomm.hk/en/media/reports_publications/files/2019_20_CC_Annual_Report.pdf
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The Commission is launching the 2™ edition of the “Post to Compete” Social Media Advocacy Challenge. All
tertiary students in Hong Kong are invited to formulate creative social media advocacy strategies to promote
competition law. The champion team will receive a $30,000 cash prize and valuable summer internship
opportunities. Stay tuned at posttocompete.hk !

=W - B0
S

E1 Post to Compete!

Social Media Advacacy Challenge

g%m” E

5 e
:&?\‘\«T‘m\ fouiR

B BEAZ FiIEE) International Activities

2020 9 H 25 H » i G EETOORE S 758 LTS o 5 i B e T PR AT ZE
EHBEFIE L © EEBiER g IO EENE R AR BT g - SEE B E B ~ Fn
SR~ o [BR PAY t  E ER B R b R AR e RN E E RS - s T e 35 (EEIAE
AR N A LR -

wie g LIPS F A E 4948 (ICN) BEFHER
TAE/NHIBERE EREI S0y - 429 H 8B THY
ICN 2020 fE#EFE R - DL T BB
FEE ) KE - BT —SREEE - BE
GG EE T —E R o B/ TIE
PR BRI R H -

The Commission co-hosted a webinar with the
Chinese University of Hong Kong on 25 September
2020 on competition in aviation after COVID-19.
Presented by leading experts and officials from
competition and aviation authorities in Malaysia,
Singapore, Mainland China and the UK, this second webinar hosted by the Commission in response to COVID-19
received strong support from industry practitioners from over 35 jurisdictions.

As a co-chair of the International Competition Network’s (ICN) Advocacy Working Group (AWG), the Commission
co-organised a plenary discussion on “Competition Advocacy in the Digital Age” for the ICN 2020 Virtual Annual
Conference in mid-September. The Commission also co-produced a short video to promote the AWG’s work
products and forthcoming projects.


https://posttocompete.hk
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‘Exchange of information’ under the Competition Ordinance (ll)

Under the Ordinance, competition concerns may arise where businesses which are competitors
exchange competitively sensitive information. The type of information exchanged and the structure
of the market in which the information exchange occurs are important factors in the analysis of
whether there is a contravention of the Ordinance. Following the previous issue, here are more
common queries that businesses may have on the topic.

The exchange of competitively sensitive information, be it directly between competitors or through
a third party, may give rise to competition concerns under the Ordinance. If businesses exchange
information on their future price intentions indirectly through third parties such as common
suppliers, distributors or trade association as a “conduit”, this will likely be considered as price fixing,
which is a serious anticompetitive conduct under the Ordinance.

If you an unlawful exchange of information, preserve all available evidence and report it to
the Commission.

If you find yourself participating in a discussion that involves the sharing of competitively sensitive
information, you should leave the meeting, publicly distance yourself from the matters discussed
and make it clear that you do not intend to use or act on the information that was exchanged.

Those in unlawful conduct should approach the Commission for leniency or
cooperation.
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