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Commission files Hong Kong's first ever abuse of substantial market
power case
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Hong Kong’s competition regime reached a pivotal milestone with the Commission’s filing
of the city’s first abuse of substantial market power case in the Competition Tribunal
(“Tribunal”) in December 2020.

The Commission alleges that between October 2015 and January 2018, Linde* leveraged
its de facto monopoly position in the supply of medical gases (“upstream market”) and
engaged in a series of exclusionary acts against MGl (Far East) Limited, the other potential
service provider in the downstream medical gas pipeline systems (“MGPS”) maintenance
market for public hospitals. The various exclusionary acts ranged from unjustified denial of
supply of medical gases necessary for carrying out the MGPS maintenance services, to the
imposition of various arbitrary and/or unreasonable trading terms so that MGI could not
compete and/or perform for MGPS maintenance services contracts.

* Linde HKO Limited and Linde GmbH are collectively known as “Linde”,


http://www.compcomm.hk
https://www.compcomm.hk/tc/media/press/files/TC_PR_SCR_Final.pdf
https://www.compcomm.hk/tc/media/press/files/TC_SCR_QA_Final.pdf
http://facebook.com/DontCheatCompete
http://instagram.com/dontcheatcompete
https://hk.linkedin.com/company/competition-commission
https://www.youtube.com/user/compcommhk

The Commission is also pursuing the General Manager of the relevant division of Linde
HKO Limited, for his active involvement in the contravention.

The need to bring enforcement action in this case was particularly pronounced given
the egregious nature of the conduct that harmed competition in the MGPS maintenance
market, which in turn affected public hospitals that are providing close to 90% of hospital
services to patients in Hong Kong.

View the Press Release and Questions & Answers.
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Commission issues infringement notices to hotel groups and tour
counter operator for facilitating a price-fixing cartel
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In February 2021, the Commission issued infringement notices to seven entities,
including six hotel groups and a tour counter operator (“entities”), for facilitating a cartel
arrangement between two competing travel service providers, namely Gray Line Tours of
Hong Kong Limited (“Gray Line”) and Tink Labs Limited (“Tink Labs”).

The Commission found that between 2016 and 2017, Gray Line and Tink Labs agreed to
fix the prices at which tourist attractions and transportation tickets were sold at various
hotels in Hong Kong. The entities acted as facilitators by passing on pricing information
between these two competitors in circumstances where they had actively contributed
to the implementation of the price fixing agreement. The Commission has reasonable


https://www.compcomm.hk/tc/enforcement/registers/infringement_notices/infringement.html
https://www.compcomm.hk/tc/media/press/files/TC_PR_Infringement_Notices_Tourist_Attraction_Tickets.pdf
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https://www.compcomm.hk/en/media/press/files/EN_PR_SCR_Final.pdf
https://www.compcomm.hk/en/media/press/files/EN_SCR_QA_final.pdf

cause to believe that the above arrangement had the object of harming competition
in Hong Kong in contravention of the First Conduct Rule of the Competition Ordinance
(“Ordinance”).

In the infringement notices, the seven entities admitted that they had contravened the
Ordinance and committed to take concrete measures to effectively enhance competition
compliance.

This is the first time the Commission pursues
facilitators of cartel conduct, driving home the
message that not only cartelists, but third parties
who facilitate anti-competitive conduct between
competing businesses may also be subject to the
Commission’s enforcement action.

View the Infringement Notices, Press Release and Questions & Answers.
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MoU with Philippine Competition Commission

EZGUSERERFEE TR E N HE T Er‘jUFE_FLI%?J/EEEI’] g 5 5R A AR A B
EfE o HSERIRETL T F S U%ExﬁLJ\Z(ﬂﬂ/T TRt EE1E - FlE A BRI
WFE T HEYTAE - W 2RI R S L e E s & o LMEIEH;@_FL*Eﬁ&i;ujﬂ%gﬁi{’@é\fﬁ
Hilg -

SE1E R ek s e

The Commission has signed a Memorandum of Understanding (MoU) with the Philippine
Competition Commission to strengthen cooperation and the exchange of information
between the two agencies on competition issues of mutual concern. The MoU also
provides a platform for both agencies to engage in other forms of technical cooperation,
such as staff training and research collaborations. Designated contact points will be
established for regular dialogues as well as to explore other areas of collaboration.

View the MoU and Press Release.

IHZE TR () BTEEE 525 55 1% Arsenio Balisacan JE4E # Z .5
Mr Samuel Chan (left), Chairman of the Commission, signed the MoU with Chairman Arsenio
Balisacan of the Philippine Competition Commission.
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Commiission launches “Competition 101” video series to promote
values of competition
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To promote public understanding and appreciation of the core values and rationale behind
competition law, the Commission has launched the “Competition 101” video series to
elaborate on the key concepts of market competition in a light-hearted and easy-to-
understand manner. Presented by Professor Fong Yuk-fai of the HKU Business School and
aided by animation as well as real-life examples, the first instalment of the series explains
the economic concepts of Market Structure, Monopoly, Market Definition and Collusion,
which are fundamental to the understanding of competition law and the value it brings to
the community.

A “Competition 101 Challenge” was rolled out on the Commission’s @DontCheatCompete
Facebook page in tandem and netizens are invited to watch the videos and answer
guestions about the concepts explained in each episode. Those who got the right answers,
like/follow the Facebook page and tag two friends in the relevant posts may receive a
souvenir from the Commission.

To facilitate an early grasp of the importance of fair
competition among youngsters, the Commission is
also inviting all upper secondary school students in
Hong Kong to watch the videos and take a simple
quiz to familiarise themselves with the competition
concepts. Schools with the highest participation
rate and the largest number of participants will
receive an award from the Commission.
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Watch the videos / Attempt the Challenge on Facebook!

* The Challenge is conducted in Chinese and souvenirs are given out on a first-come-first-served basis.
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“Post To Compete” Social Media Advocacy Challenge in full swing
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Sacial Media Advacacy Challeng

Over 140 teams of students from universities and tertiary institutions in Hong Kong have
signed up and submitted their proposals for the Commission’s “Post to Compete” Social
— Media Advocacy Challenge to promote competition
el W -.aame. law and the benefits it brings to businesses and
3 consumers. An online workshop was held in late

January where over 500 participants learned
« the key concepts of competition law and tips on
running successful social media campaigns shared
by seasoned strategy consultant Mr Law Wing-
chung, online marketing guru Mr Wesley Ng as well

as content creation and video production experts.

NI ﬁ“@“ /

From 7-15 April 2021, 15 finalist teams will execute their plans and compete online by
publishing creative posts on Facebook, Instagram and other social media platforms, in
different formats of their choice. They will battle by getting the most views, “likes”, shares
or even interacting with the audience.

Like/Follow the #PostToCompete Facebook and Instagram and stay tuned!
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Local and international outreach amidst pandemic
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Local outreach

The Commission carried on its momentum to actively engage its stakeholders across the
community despite challenges posed by the pandemic. Between December 2020 and
February 2021, representatives of the Commission participated in three briefings on
building management organised by the Home Affairs Department in Yuen Long, Wong Tai
Sin and Mong Kok. A presentation was delivered at the pre-intake briefing organised by the
Housing Authority for decoration contractors at new public housing Pak Tin Estate.

In addition, the Commission organised three webinars on the Competition Ordinance
during the period, of which two were focused on price fixing targeting businesses in
general as well as the procurement sector.

The next webinar on the Competition Ordinance will be held on 19 April 2021, click HERE
to register.

International activity

As the co-chair of the International Competition Network’s Advocacy Working Group, the
Commission organised a webinar on fostering a compliance culture in February 2021.
Officials from competition authorities of the UK, US, Japan and Hong Kong as well as in-
house counsels from multinational companies shared their experiences and expert views
on promoting competition compliance among businesses. The event received immense
support with over 110 participants from 46 jurisdictions and international organisations
joining.
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