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The Competition Commission (Commission) marked the first 44 Rose Webb
anniversary of the full commencement of the Competition Ordinance 77443k Chief Executive Officer
(Ordinance) in Hong Kong last December with a press conference

reporting on its achievements in different areas. Over the past year, the Commission has settled well in
its law enforcement role and begun to see the effects of the Ordinance across the Hong Kong economy.
Increased awareness and strong interest from businesses and the public are reflected by the growing number
and depth of complaints and enquiries received by the Commission. Some industries and trade associations
have ceased long term business practices that might infringe the competition rules, demonstrating the
emergence of a compliance culture. Although the Commission is still in its infancy, | am proud to say that we
have made a good start.

In the past four months, the Commission has been very busy with progress made in various areas. Last
November, the Commission published an advisory bulletin calling upon two professional associations to
rectify practices which may raise competition concerns. Shortly before our anniversary in December, the
Commission signed a Memorandum of Understanding with Canadian Competition Bureau to strengthen
cooperation between the two agencies on competition issues. As for advocacy, we continue to actively reach
out to the community through exhibitions, seminars, engagement briefings and meetings and a roving tour
of our ubiquitous “bid-rigging” cat pop-up display around town. A youth advocacy campaign was rolled
out last month as the Commission’s first initiative in engaging with the younger generation. Internationally,
representatives of the Commission have participated in several regional and international antitrust
conferences where we draw on the learning and experience of our counterparts globally.
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One year on: Competition's work and effects of the new law
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The Commission marked the first anniversary of the full commencement of the Ordinance on 14 December
2016. In just one year of the cross-sector competition regime in Hong Kong, the Commission has made good
progress in its various functions, laying a solid foundation for effective enforcement and a more competitive
business environment.
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Enforcement work

As at the end of February 2017, the Commission received and processed over 2,000 complaints and
enquiries since the Ordinance came into full effect. Half of them were on the First Conduct Rule (anti-
competitive agreements) with alleged cartel conduct comprising the bulk, and about 20% were on the
Second Conduct Rule which prohibits the abuse of market power. Around 130 cases have been escalated
for further assessment, of which 13% have proceeded to in-depth investigation stage. These numbers are
reflective of the increasing public awareness of the Ordinance and the issues handled by the Commission
were highly relevant to Hong Kong people’s daily lives.

The Commission has made substantial use of its compulsory evidence gathering powers in conducting its
investigations, laying the ground for several cases. At the time of writing, the Commission has taken a bid-
rigging case to the Competition Tribunal.

The Commission has also made encouraging progress with its compliance project on trade and professional
associations. As at end of 2016, nineteen out of over 20 high-risk trade associations identified by the
Commission have removed price restrictions and / or fee scales as a result of the Commission’s engagement
efforts, casting a widespread positive impact in the community.

Market Study and Policy Advice

In addition to carrying out its enforcement function, the Commission has effectively pursued sectoral
research and policy advice. The Commission published a report on its study into aspects of the residential
building maintenance market in May 2016, and issued policy advice on the supply of liquefied petroleum gas
to public rental housing estates as well as on members of trade associations and exempt statutory bodies in
the third and fourth quarter of the year respectively. The Commission is currently conducting a study on the
auto-fuel market which is another issue of public concern.

Block Exemption

The Commission published a proposed block exemption
order for certain shipping liner agreements for consultation
in September 2016 and received a number of representations
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invited comments on this supplementary representation. The
Commission will reach a final decision on the application after
considering all of the representations and comments received.

Advocacy
The Commission’s advocacy work has been effective not only in raising public awareness and fostering a
compliance culture, but also in bringing cases and relevant evidence to the Commission’s attention. In 2016,
the Commission has organised 6 major seminars and participated in over 90 engagement briefings and
meetings reaching 9,000 representatives of business chambers, industry associations, SMEs, professional
bodies and members of the public. It has also won numerous local and international awards, including
recognition from the International Competition Network and World Bank Group, for its innovative and
accessible approach to competition law advocacy.
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Commission and Canadian Competition Bureau strengthen cooperation under MOU
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The Commission signed a Memorandum of
Understanding (MOU) with the Canadian Competition
Bureau (Bureau) last December with the purpose of
enhancing cooperation, coordination and information
sharing between the two agencies on competition
issues of mutual concern. This is the Commission’s
first international cooperation instrument since the
full implementation of the Ordinance.

In a globalised business environment the Commission
considers it important to collaborate with its
international counterparts in achieving a harmonised
approach to the application of competition law
principles. To this end under the terms of the
MOU, the two agencies will share competition law
knowledge and enforcement experience and engage
FEEHAL R LN EF 12 HEIERNEFEEEE in other forms of technical cooperation including staff

John Pecman Jc/E % 2 AR i (i = % exchanges.
Chairperson Ms Anna Wu signed a MOU with Canadian
Competition Bureau’s Commissioner Mr John Pecman The MOU also provides a framework for the sharing
last December of information about enforcement matters and for

— —  the coordination of enforcement activity where

appropriate and where the parties’ laws allow for it.
As part of the exchange programme under the MOU, Ms Andrea McAuley, who had been the lead officer on
both international and domestic conspiracy and bid rigging files over the last ten years with the Bureau, has

recently joined the Commission as Special Advisor (Enforcement) on a six-month secondment.

The Commission will continue to build on its bilateral exchanges with overseas counterparts to ensure an
effective joined up approach to competition policy and law enforcement.

Click HERE to view the MOU.


https://www.compcomm.hk/en/about/inter_agency/files/MoU_e_final_signed.pdf
https://www.compcomm.hk/en/about/inter_agency/files/MoU_e_final_signed.pdf
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Commission calls upon two professional bodies to rectify problematic codes
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In late November 2016, the Commission published an advisory bulletin calling upon two professional
associations, namely, the Hong Kong Institute of Architects (HKIA) and the Hong Kong Institute of Planners
(HKIP), to take appropriate action to remove or amend certain provisions in their respective codes of
conduct which have raised competition concerns.

The HKIA and the HKIP published on their websites codes of conduct which govern the conduct of their
members. Although these associations are themselves exempt statutory bodies under the Competition
Ordinance, the conduct of undertakings who are members of these associations is not exempt. Certain
provisions prescribed in their codes of conduct then could restrict their members’ freedom to set their own
fees and take on clients. The Commission considered those restrictions to be highly problematic.

As at the end of January 2017, the problematic provisions were removed by the HKIP and suspended by the
HKIA. The Commission welcomes the actions taken by the associations in this regard.

The Commission would like to reiterate that while exempt bodies may be exempt from the Conduct Rules,
they are still subject to the investigation powers of the Commission, and it is always open for the Chief
Executive in Council, where the conditions in section 5 of the Ordinance are met, to apply the Conduct Rules
and other relevant provisions of the Ordinance to any statutory body by regulation.

All exempt bodies should adhere to the spirit of the Ordinance by ceasing practices that may harm
competition. All trade and professional associations, be they exempt public bodies or not, should avoid anti-
competitive practices and set a good example in safeguarding free and fair competition, as their behaviour
could cast a widespread impact on the relevant markets and various economic activities in Hong Kong.

Click HERE to view the Commission’s advisory bulletin.


https://www.compcomm.hk/tc/media/press/files/20161128_Competition_Commission_Advisory_Bulletin_TC.pdf
https://www.compcomm.hk/en/media/press/files/20161128_Competition_Commission_Advisory_Bulletin_EN.pdf
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"Bid-rigging Cat" is coming to town
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As an extension of the Commission’s “Fighting Bid-rigging Cartels” Campaign launched last year, the
Commission’s “Bid-rigging Cat” pop-up display is now touring around Hong Kong.

The display is craftily presented as an innovative three-layered giant dice showcasing useful information
on common types of bid-rigging, guidance on how to detect it, practical tips for procurement officers to
strengthen tendering process and ways to report suspected cases. Having finished its stops in Lai King,
Kennedy Town, Lam Tin, Kwun Tong and Hang Hau in the past two months, the “Bid-rigging Cat” will
continue to pop up at the following locations until mid-May.

Date Location
31/3 -20/4 Heng On Estate Community Centre
24/4-12/5 Hung Hom Community Hall

In collaboration with a number of District Offices, the Commission has also arranged briefings on the topic of
bid-rigging for residents in Sham Shui Po, Wong Tai Sin, Yuen Long, Shatin and the Southern District with an
aim to raise community awareness of bid-rigging.
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Commission's participation in the World SME Expo
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The Commission participated in the World SME
Expo held on 1-3 December 2016 by the Trade
Development Council. The booth featured display
panels, educational videos, brochures and interactive
games to help businesses, especially SMEs,
understand the Ordinance and how to prevent bid-
rigging. Over 1,300 visitors were received during the
period.
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Continuous public and stakeholder engagement
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Two seminars open to the public and businesses were held
in November 2016 and January 2017 respectively. One
of these seminars was co-organised with the Hong Kong
Productivity Council SME One as an initiative to maximise the
Commission’s outreach to SMEs. Response to these seminars
was overwhelming with full houses of audience who raised
guestions on topics such as information sharing, resale price
maintenance as well as tying and bundling.

Between November 2016 and February 2017, the Commission
participated in 25 engagement meetings and seminars with
various stakeholders including legislators, different trade
associations and public bodies.
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The 5" China Competition Policy Forum was held
on 27 and 28 October 2016 in Beijing. With the
theme of “Implementation of Competition Policy
in Supply-side Structural Reform”, competition
enforcement officials, antitrust experts and
professionals from around the world gathered to
explore enforcement strategies and exchange ideas
over frontier antitrust issues. As a speaker on the
International Enforcement Roundtable, Chairperson
of the Commission Ms Anna Wu gave an update of
competition law enforcement in Hong Kong and its
impact on the community so far.

On 1-2 December 2016, the 15" Organisation for Economic Co-
operation and Development (OECD) Global Forum on Competition
was held in Paris bringing high-level international competition
officials into dialogue on various competition issues. Speaking on
the “Promoting Competition; Protecting Human Rights” panel, Ms
Anna Wu explored the intrinsic links between human rights and
competition law.

In November 2016, an economist from the Commission participated
in two conferences in Amsterdam, namely the "Conference on
Impact Assessment of Interventions of Competition" and "Consumer
Authorities and the Association of Competition Economics
Conference 2016". A wide range of topics were covered in these
conferences, including theories and models to calculate the impact
of regulators’ interventions, role of economics in competition cases
and some recent merger and enforcement cases in the European
Union.
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Compete to win a Singapore study trip
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The Commission has joined hands with the Education Bureau to launch the “Don’t cheat. Compete”
Advocacy Contest to promote understanding of the value of competition and the Competition Ordinance
among senior secondary school students and teachers in Hong Kong.

Secondary four/five students (or equivalent) and their teachers can now enter the contest by forming teams
to create stories that illustrate the benefits of competition law. Winning teams will be sent on a three-day
study tour to Singapore and their work will also be published on the Commission’s website and other media
platforms to further promote the value of competition among the general public.

To support students and
teachers in understanding the =2

key aspects of the Ordinance, rﬁ%ﬁﬁj Eﬁ%llﬁtt%
workshops will be arranged %HQEFﬁﬁUifﬁﬁ%izﬁﬁ [

and the Commission will
also offer talks / seminars to
interested secondary schools
as an ongoing initiative. For
more details about the contest

and school talks, please visit
www.compete.hk.
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Act fast! Registration ends on 13 April 2017 with the submission deadline on 15 May 2017.
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Local and international experts to explore aspects of the Hong Kong competition regime
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The Commission and the Hong Kong Competition Association will jointly present a seminar on “Aspects of
the Hong Kong Competition Law Regime” on 6 April 2017 at the United Conference Centre, Admiralty. Local
and overseas competition law professionals, enforcers and academics will gather to discuss enforcement
challenges and vertical agreements under the Hong Kong regime.



http://www.compete.hk/zh/index.php?lang=1
http://www.compete.hk/en/
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Same prices = Price fixing?

Under the Competition Ordinance, price fixing is a serious anti-competitive conduct in which
competitors agree to fix prices instead of making independent pricing decisions. In a price
fixing cartel, competitors may directly agree on a specified price, or they may agree on a
formula to calculate prices or elements of price, including discounts, rebates, promotions or
credit terms.

Sometimes, you may find different suppliers in a market charging the same or similar prices, or
offer similar discount, does this mean they collude to fix prices?

In fact, competitors selling products at the same price is not necessarily evidence of price
fixing. In markets where the product sold is the same or very similar (such as fuel, or vegetables
in a wet market), competitors’ prices may be the same or very similar even in the absence
of an anti-competitive agreement. For example, if you know that pricing a little higher than
your competitor is likely to mean that you will lose a lot of customers, and pricing below your
competitor means that your competitor will quickly match your price, prices naturally tend to
gravitate towards the same level. This is known as “parallel pricing” and does not require any
arrangement between competitors.
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