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The past four months have seen good progress in many aspects of the Competition Commission’s work with a
particular focus on its advisory function. In April, the Commission published a bulletin to advise human resources
practitioners, employers and employees on potential risks under the Competition Ordinance (Ordinance)
related to the labour market. The Commission also stepped up its efforts to engage the public sector in May
by publishing a handy guide to understanding the Ordinance and strengthening detection of anti-competitive
practices to assist public officers in their work. This was followed by a seminar on the same subject for the
government’s procurement officers. A series of targeted training sessions on competition law and policy led by
international competition law experts for relevant officials in Hong Kong government, public bodies, and law
enforcement agencies will also take place in early September.

As for advocacy, the Commission’s social media contest targeting tertiary students has concluded with the
programme capturing over 1.6 million views on different online platforms. | am truly impressed by the talent and
creativity showcased by the young participants, especially the winning team who has developed an interesting
analogy on market sharing. In addition, the Commission’s advocacy work has once again earned major acclaim,
winning five international accolades for its anti-market sharing videos and TVC. Internationally, the Commission
has participated in several regional and international antitrust conferences and workshops where we continue
to build bilateral relationships with other jurisdictions.

The Commission is now full speed ahead preparing for its inaugural international conference, the Hong
Kong Competition Exchange 2018, to be held on 1-2 November. This event will feature lively and informative
discussions on important and emerging competition topics by an incredible line-up of speakers. This is not only a
milestone event for the Commission but also a not-to-be-missed conference for anyone who is interested in the
latest local and global developments in the competition arena. | look forward to welcoming you at the Exchange.
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Registration for Hong Kong Competition Exchange is now open!
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The Commission’s inaugural international conference, “Hong Kong Competition Exchange 2018” (CompEx),
is set to be held at the Harbour Grand Hotel Kowloon on 1-2 November 2018.

The CompEx will bring together a stellar line-up of speakers from around the world including judges from
Mainland China, the European Union, South Africa, the United Kingdom, the United States and Hong
Kong as well as competition law enforcers from Canada, Mainland China, the European Union, Indonesia,
Ireland, Pakistan and Singapore. Other speakers include leading academics, legal practitioners and business
professionals. The Financial Secretary Mr. Paul Chan will speak at the conference opening.

These heavyweight competition law figures will exchange perspectives and share exclusive insights on
important issues and trending topics such as competitive neutrality of policies, the effects of competition
law on businesses and their innovation, the development of Mainland China’s Anti-Monopoly Law as well
as the implementation of the Hong Kong Competition Ordinance. The CompEx has been accredited by both
The Law Society of Hong Kong and The Hong Kong Institute of Directors with 8 CPD points, and by The Hong
Kong Institute of Chartered Secretaries with 8.5 CPD points.

Tickets are selling fast so don’t miss your chance to be part of this highly anticipated event! REGISTER NOW
to enjoy the early bird discount!
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Commission steps up efforts to engage the public
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Anti-competitive practices deprive consumers, businesses and the public sector of the benefits arising
from competition, which include better prices, quality and more choices of products and services. Public
procurement accounts for a significant proportion of the demand for goods and services in our economy
and the activities and functions of the public sector also affect the daily lives of everyone in Hong Kong.
It is therefore very important for public officers to be equipped with the knowledge of how to identify
potential collusive conduct in their work and to stay vigilant in detecting potential contraventions of the
Ordinance.

To this end, the Commission published a handy “Guide to Competition Ordinance” (Guide) in May to assist
personnel from the government, public bodies and law enforcement agencies in understanding the key
elements of the Ordinance and identifying signs of anti-competitive practices in the marketplace, such as bid
rigging, market sharing and price fixing. The Guide is also supplemented with a quick checklist as a first step
to assist policymakers in assessing the competition impacts of new, or existing, policies and initiatives.

Besides producing educational materials, the Commission, in collaboration with the Government Logistics
Department, held a seminar on safeguarding the procurement process for the government’s procurement
staff in May. On 3-5 September, the Commission is organising a series of training sessions for the public
sector by two of the world’s leading competition experts — Professor Richard Whish QC from King's
College London and Professor William Kovacic from George Washington University. Senior executives from
the Commission will also share their experiences and perspectives on competition law enforcement in
Hong Kong.

Click HERE to view the Guide.


https://www.compcomm.hk/en/media/reports_publications/files/CC_GuideToCompetitionOrdinance.pdf
https://www.compcomm.hk/en/media/reports_publications/files/CC_GuideToCompetitionOrdinance.pdf
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Commiission advises HR sector on potential competition risks
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The Commission published an advisory bulletin in April 2018 with practical examples based on real-life
scenarios to raise the awareness of human resources (HR) professionals, employers and employees about
the potential risks under the Ordinance of certain employment practices.

Businesses competing to hire employees are competitors regardless of whether they are engaged in the
provision of the same products or services. Employees are entitled to the benefits of a competitive market
for their services, such as better salaries, benefits, and increased opportunities. Those competitive benefits
may be jeopardised if companies collude to fix wages or other terms of employment, or agree not to recruit
(poach) each other’s employees.

Employers should refrain from entering into agreements or engaging in concerted practices, in particular
the following employment practices which the Commission considers are at risk of contravening the First
Conduct Rule of the Ordinance.

Wage-fixing agreements

Businesses that reach an agreement on any element of compensation for employees are fixing the price of
labour. Compensation in this context is not limited to salaries but also includes benefits and allowances such
as insurance benefits, housing allowance or severance payment.


https://www.compcomm.hk/tc/media/press/files/20180409_Competition_Commission_Advisory_Bulletin_Chi.pdf
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Non-poaching agreements

Businesses that reach an agreement in relation to the solicitation or hiring of each other’s employees,
for example, an agreement to refuse to hire each other’s employees, are engaging in market sharing by
allocating sources of supply.

Exchange of sensitive information

Sharing of competitively sensitive information between employers about their intentions in employee
compensation or hiring, be it reciprocal or unilateral, and whether done directly or through a third party,
may also give rise to competition concerns.

Since the commencement of the Ordinance, the Commission has encountered situations where businesses
have engaged in coordinated practices related to employment terms and conditions or hiring in general that
may raise concerns under the law. Where the Commission has reasonable cause to suspect that conduct
contravening the Ordinance has taken place, it will take the appropriate enforcement action.

Click HERE to view the advisory bulletin.
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HKU team won advocacy challenge with witty analogy
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The Commission’s tertiary education campaign, “Post to Compete” Social Media Advocacy Challenge, drew its
curtain in May. After a 9-day battle in April, during which 14 shortlisted teams competed for the eyeballs of the
online audience by publishing feeds on social media platforms in different creative forms, “Two Marketers”, a team
from the HKU was selected as the winner for its fascinating analogy to explain the concept of market sharing. This



https://www.compcomm.hk/en/media/press/files/20180409_Competition_Commission_Advisory_Bulletin_Eng.pdf
https://www.compcomm.hk/tc/media/campaigns_events/posttocompete.html
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team of talented youngsters has craftily transformed an abstract and
complex concept into concrete images and witty dialogues. Chris Wong,
one of the masterminds behind the winning piece, took up a valuable
internship opportunity at the Commission and with the consultant
company of one of the judges, Mr Law Wing-chung, in July. We have
talked to Chris about his journey throughout the Challenge.

CC: What were the key challenges encountered in the contest?

Chris: The key challenge was devising the analogy accurately, which
required extensive research and an in-depth understanding of the
Competition Ordinance, in particular market sharing. The other

ARBLLER LR 77 T35
The HKU team has created a fascinating analogy
to explain market sharing challenge was striking a balance between delivering information and

entertainment, while maintaining a high standard of production.

CC: What is the key takeaway from the contest?

Chris: It is definitely learning about Hong Kong's competition regime which we had little knowledge of prior
to this experience. The Competition Ordinance is relatively new and more people should get to know about
this piece of legislation which impacts our daily life in many ways.

CC: How would you describe your internship experience?

Chris: | find the internship experience very rewarding. | got the opportunity to directly interact with the
Commission’s CEO Brent who shared with me his antitrust enforcement experience in the US and Hong
Kong. | also learnt about advocacy strategies execution and to transform abstract ideas into well-developed
concepts that can cater to a wide demographic while remaining true to our initial creative direction.

Click HERE to view the Challenge highlights and feeds produced by the top 3 teams.
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Commission’s anti-market sharing publicity scooped five international awards

wiZe R | i E At BRI Ry T e ERVREEE ) BEH
F %51 > BESKE 9 [EEZA 130 (S BEEMS » ERG2IREFH

BB i1y Questar Awards 2018 1 » FEEVUTERRSS » & P Wiy ‘ e o
SRR < IERH RIS S| E BB R S R 5 |

BIEE(ELSS - JLS) - RAE MR HIVEGIES - IREH R . 242 0115
B BT R ERYRY 2018 Communicator Awards FHEES A -

AR T SRR BRYIES R BV S Rk 1,000,000 21K
8o DIFEIRERG > SIREEEE » ARAL MBI ATGE -

Competing against over 130 entries from nine countries, the Commission's “A Bite
of Conspiracy” educational video series under the anti-market sharing campaign
scooped four accolades including one Grand Award in the Questar Awards 2018
which celebrates excellence in visual communications worldwide. The series
also won a Certificate of Creative Excellence in the 51* US International Film &
Video Festival Annual Awards Competition. In addition, the TVC under the same
campaign was named Winner in the 2018 Communicator Awards organised by the
US Academy of Interactive & Visual Arts.

Locally, the video series has achieved a total of over one million views on different
online platforms, earning positive feedback and discussions among the media,
members of the public and key opinion leaders.



https://www.compcomm.hk/en/media/campaigns_events/posttocompete.html
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Seminars
A seminar targeting members of the public and businesses was held on 25 June 2018, where the audience
showed great interest and raised questions on various competition issues. In the past four months, three
engagement presentations were arranged for various stakeholders. The Commission also continued to engage the
younger generation with five school talks targeting senior secondary, college and university students conducted.

To register for the next seminar, please click HERE. To register for school talks, please click HERE.

Entrepreneur Day

The Commission participated in the Entrepreneur Day held on 17-18 May 2018 by the Hong Kong Trade
Development Council. The booth featured display panels, videos, an interactive game and various practical
toolkits to help SMEs and new start-ups enhance their understanding of the Ordinance and prevent cartels
such as bid-rigging and market sharing.

BoETENRE Upcoming Activity
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The “Cartel Cat” is back!
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Bid-rigging and market sharing are two types of serious anticompetitive
conduct on which the Commission will spare no efforts in pursuing. To
further spread the message and raise awareness across the community,
the Commission’s “Cartel Cat” pop-up exhibit displays practical
information on different forms of bid-rigging and market sharing with red
flags of such practices and will tour around major sports centres in Hong
Kong from 4 September till end of the year. Come catch it! Click HERE to
view the exhibition schedule and locations.
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https://www.compcomm.hk/tc/media/campaigns_events/upcoming/rovingtour.html
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https://www.compcomm.hk/en/media/campaigns_events/upcoming/school_talk.html
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China Competition
Policy Forum

In June 2018, the Commission’s CEO Mr Brent Snyder
attended the Organisation for Economic Co-operation
and Development (OECD) Meeting on Co-operation and
Enforcement in Paris where he was a featured speaker at
a roundtable session on the keys to an effective leniency
programme and challenges of proliferation.

The annual Intergovernmental Group of Experts (IGE)
meeting on Competition Law and Policy under the
United Nations Conference on Trade and Development
was held in Geneva in July 2018. At the roundtable on
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challenges faced by developing countries in competition sty | thap=
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and regulation in the maritime transport sector, Chairperson Ms Anna Wu spoke at the
. . . . . th f e .
Senior Executive Director of the Commission Mr Rasul 7" China Competition Policy Forum

Butt shared Hong Kong’s experience in granting the
Commission’s first Block Exemption Order in relation to
the liner shipping industry.

On 31 July and 1 August 2018, a delegation
of the Commission led by the Chairperson Ms
Anna Wu attended the 7" China Competition
Policy Forum in Beijing. The forum covered
different issues surrounding competition
policy and enforcement as well as a review
of China’s Anti-Monopoly Law in the past
decade. Executives of the Commission spoke
on a number of panels covering its major
achievements, challenges faced and the
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Senior Executive Director Mr Rasul Butt spoke at regime.

the Intergovernmental Group of Experts meeting on
Competition Law and Policy
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Potential competition risks for HR officers (Part 1)

HR professionals who are at the forefront of recruiting in the labour market are often not aware
that some long-standing industry practices may actually put them at risk of running afoul of the
Ordinance. In the coming two issues, we are going to highlight some practical examples based on
real-life scenarios that would help you understand more.

Two HR managers in the same industry agree not to solicit or hire each other’s employees so as
to minimise costs. Is this an issue under the Ordinance?

This is a form of non-poaching agreement. Firms that enter into such agreements or exchange
information about their intentions in this respect are, effectively, engaging in market sharing by
allocating sources of supply. Such arrangements have the object of harming competition and
might raise competition concerns.

Will industry associations conducting surveys to benchmark future compensation trends raise
competition concerns?

As members of a trade association are likely to be considered competitors, they should
avoid sharing information as to their future intentions with respect to salaries and benefits.
Such exchanges, whether occurring directly between competitors or indirectly through an
independent third party, will be considered to have the object of harming competition.

If a survey is to be conducted, it should be done through the appointment of an independent third
party focusing on historical salary data and distribute them in an aggregate and anonymised form.
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