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The Competition Commission (Commission) has been very busy in the past four months with a number of
new initiatives in different areas. Last December, the Commission published a set of model “Non-collusion
clauses” and a “Non-collusion certificate” providing references for procurement practitioners to safeguard
tenders and procurements as well as to seek recourse against cartel conduct. On the advocacy front, the
Commission has extended its outreach to tertiary students with a creative social media contest to further
promote competition law among the younger generation. We have also continued to actively reach out to
the community through exhibitions, seminars, engagement briefings and meetings and a roving tour of our
ubiquitous “market sharing” cat pop-up display around town. During the period, the Commission continues
to earn international recognition by scooping another two major awards for its debut advisory bulletin and
latest annual report.

Internationally, representatives of the Commission have participated in several major antitrust
conferences where we drew on the learning and experience of our counterparts globally. As the
Commission gains experience and has developed a reputation as a strong up-and-coming agency, we
have been very honoured to be invited to share our law enforcement and advocacy experience with the
younger agencies in the ASEAN. In stepping up our international engagement efforts, we are excited to
announce that our inaugural international conference is set to be held in coming November bringing
together local and international experts to exchange views, best practices and experience in the antitrust
arena. Stay tuned for more details!
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Tertiary students promote competition law on social media to compete for
internship opportunities
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E{Past to Compete

\ Sacial Media Advacacy Challenge

Following the advocacy contest targeting secondary students in early 2017, the Commission launched the
"Post to Compete" Social Media Advocacy Challenge (Challenge) for tertiary students last December. Students
compete by formulating creative and strategic social media advocacy to promote how the Competition
Ordinance (Ordinance) safeguards a level-playing field for the benefits of businesses and consumers.

The Challenge has received very positive response attracting 69 participating teams from different
universities and tertiary institutions in Hong Kong. A workshop was held on 3 February 2018 where
participants learned the key concepts of competition law and tips on social media tactics shared by
seasoned strategy consultants Mr Law Wing-chung and digital marketing guru Mr Willy Lai.

ItP0O&5 A total of 14 teams have been shortlisted to proceed to
X Haae=® B the 9-day final battle between 12 and 20 April, during

EIPost to Compete
Soolal Media Advooaay Grallenge

which each team published a series of posts on different
social media platform, in the form of text, images, comics
or videos, and compete by the quality and creativity of
the posts, as well as by getting the most views, “likes” and
shares or interacting with the audience.

Members of the winning team will gain a rare and valuable

. o - summer internship opportunity at the Commission and
SHE IR L) » [WEE I E (PR —) RIS with Mr Law Wing-chung’s consultant company. Show
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Participants attended the workshop to learn tips on social
media tactics shared by Mr Law Wing-chung (front row left)

and Mr Willy Lai (front row middle). Click HERE for more details of the Challenge.
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your support by liking and sharing your favourite posts!



http://www.posttocompete.hk/?lang=en
http://www.posttocompete.hk/?lang=en
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Model “Non-collusion clauses” to safeguard procurements
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As a further initiative of the Commission’s advocacy campaigns on bid-rigging and market sharing, the
Commission has published a set of model “Non-collusion clauses” for procurers to incorporate in their
tender documents and contracts so as to safeguard procurement process against cartel conduct.

The model “Non-collusion clauses” comprise non-collusion wording that may be included in an invitation to
tender, a model non-collusive tendering certificate for tenderers to sign as part of their tender submission,
as well as a guidance on “Non-collusion clauses” in formal contracts. The purpose of incorporating the
clauses in tender documents is to alert tenderers of the prohibitions against, and consequences of, entering
into anti-competitive collusive arrangements. Businesses may also consider including such clauses in their
formal contracts with successful tenderers so as to provide contractual protections in the event that the
tender process has been subject to collusion.

Anti-competitive collusive conduct can occur in any industry or sector where tender processes are used
and procurement officers play a key role in safeguarding effective competition in the tender process.
Procurers from both the private and public sectors should consider including “Non-collusion clauses” in their
invitations to tender and formal contracts. Those who have already incorporated similar clauses in their
tender documents are encouraged to use the model as a supplement to ensure they fully reflect the spirit
and requirements of the Ordinance.

Click HERE to view the documents.


https://www.compcomm.hk/tc/media/press/files/Model_Non_Collusion_Clauses_and_Non_Collusive_Tendering_Certificate_Chi.pdf
https://www.compcomm.hk/en/media/press/files/Model_Non_Collusion_Clauses_and_Non_Collusive_Tendering_Certificate_Eng.pdf
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“Market Sharing Cat” is coming to town
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As an extension of the Commission’s “Combat Market Sharing Cartels”
Campaign launched late last year, the Commission’s “Market Sharing
Cat” pop-up showcasing information on different types of market
sharing, tips on how to identify it and ways to report suspected cases is
now touring around Hong Kong. Having finished its stops in Hang Hau,
Mong Kok, Tuen Mun, Wan Chai, Shek Kip Mei and Fanling in the past
three months, the “Market Sharing Cat” will continue its travel to the
following locations until early July.

H HH Date HrEE Venue

25/4 — 8/5 FZZ 1t &5 Lee On Community Hall

10 - 23/5 AL 1% &% Hung Hom Community Hall

25/5-6/6 EXE s @ A2 & A Kennedy Town Community Complex
8-19/6 E F % &5 Mei Foo Community Hall

22/6 -3/7 ERIE A [ #1000 Kwun Tong Community Centre
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Seminar for procurement officers
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Partnering with three major procurement organisations in Hong Kong, a seminar on how to combat and
detect market sharing and bid-rigging was held on 8 February 2018, attended by over 100 procurement
officials from companies of different sizes. Speakers from the Commission and Chartered Institute of
Procurement & Supply (Hong Kong Branch) spoke on the key elements of the Ordinance and how procurers
can minimise the risk of market sharing and bid-rigging through strengthened tendering process.
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District outreach on fighting bid-rigging
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The Commission continues its efforts in raising community awareness
of bid-rigging and educating the public, especially property owners, on
how to detect and prevent bid-rigging. In the first quarter of 2018, the
Commission participated in three briefings on building management
organised by the Home Affairs Department for residents of the Hong
Kong Island, Kowloon as well as the New Territories East and West.

To deter or more quickly detect potential collusive practices during
early stages of government spending and subsidy programmes,
the Commission participated in 10 mass briefing sessions
organised by the Urban Renewal Authority targeting owners and managers of buildings eligible for Operation
Building Bright 2.0 and Fire Safety Improvement Works Subsidy Scheme between March and early April 2018.
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Ongoing stakeholder engagement
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A seminar targeting members of the public and
businesses was held on 16 March 2018 where the
audience showed great interest and raised questions on
various competition issues. In the past four months, eight
engagement meetings and presentations were arranged
for various stakeholders. The Commission also continued
to engage the youth with 10 school talks targeting senior
secondary, college and university students conducted.

To register for school talk, please click HERE.



https://www.compcomm.hk/tc/media/campaigns_events/upcoming/school_talk.html
https://www.compcomm.hk/en/media/campaigns_events/upcoming/school_talk.html
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Commission participates in SmartBiz Expo
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The Commission participated in the debut SmartBiz Expo held on 6-8 December 2017 by the Hong Kong
Trade Development Council. The booth featured display panels, educational videos, brochures and
interactive games to help businesses, especially SMEs, understand the Ordinance and how to prevent and
detect anti-competitive practices. Over 1,300 visitors were received during the event.
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Commission’s initiatives won major international awards
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Competing among 50 outstanding entries from competition agencies around the world, the Commission’s debut
advisory bulletin on liquefied petroleum gas supply for public housing estates in Hong Kong won an Honourable
Mention in the Competition Advocacy Contest organised by the International Competition Network and World
Bank Group. This is the third consecutive year for the Commission to receive an award in this contest.

The Commission’s 2016/17 Annual Report also won a Silver award in the Vision Awards organised by the
League of American Communications Professionals. This year’s competition drew one of the largest numbers
of submissions ever, representing a broad range of industries and organisations of different sizes from nearly
two-dozen countries around the world.

B BRE Upcoming Activity
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Hong Kong Competition Exchange 1-2 November 2018
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The Commission will organise its inaugural international conference, “Hong Kong Competition Exchange
2018”, on 1-2 November. The event will gather local and international competition law experts, judges,
enforcers, academics and business professionals to discuss and share their perspectives on important
competition issues from a Hong Kong standpoint. Save the date and stay tuned for more details!
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www.oecd.org

BETTER POLICIES FOR BETTER LIVES DES POLITIQUES MEILLEURES POUR UNE VIE MEILLEURE
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[RAR AR TR FamtE | ek s - CEO Mr Brent Snyder spoke at the Annual Conference of

Chairperson Ms Anna Wu (third from left) spoke at the the International Competition Network.
16" OECD Forum on Competition.

On 7-8 December 2017, the 16" Organisation for Economic Cooperation and Development (OECD) Global
Forum on Competition was held in Paris bringing together high-level competition officials from over 100
authorities and organisations worldwide to debate a wide range of key and emerging competition issues.
Speaking at a session on competition advocacy, Chairperson Ms Anna Wu discussed the advocacy efforts
within the government and how to create a competition culture in the public “within the budget”.

Representatives of competition agencies, non-governmental advisors (NGAs) and international organisations
from around the world gathered in New Delhi on 21-23 March 2018 to participate in the Annual Conference
of the International Competition Network (ICN). ICN provides an important platform for international
cooperation as well as the exchange of experience and knowledge, and the conference is a leading event
in the competition calendar. The Commission’s CEO Mr Brent Snyder spoke at a plenary on incentives,
deterrence and compensation and shared the challenges and successes of the Hong Kong competition
regime in a session focused on young agencies.

With active enforcement and effective advocacy efforts in its early years, the Commission has gradually
emerged as one of the leading competition enforcement agencies in the Asia-Pacific region especially in
the sharing of its experience with the smaller and younger agencies in the ASEAN. Invited by the World
Bank Group, Mr Brent Snyder shared his law enforcement experience and good practices in a workshop on
tackling cartels and abuse of dominance with the Competition Commission of Pakistan in February 2018.
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How to detect market sharing cartels?

Like any other cartel conduct, market sharing cartels often operate in secret and can be difficult
to detect. However, there are some tell-tale signs that may help you identify suspicious cases.
For example, market sharing cartel members often keep lists allocating customers or they
may have maps with each other’s allotted territories. Sales or marketing employees may be
given these in order to do their work and can be a useful source of market sharing evidence.
Procurement officers may also hear references from prospective bidders about territories or
areas that may indicate market sharing arrangements.

Other red flags:

e Competitors suddenly stop selling in a territory

e Competitor refers customers to other competitors

e Competitors suddenly stop selling to a customer

e Salespersons or prospective bidders say that a particular customer or contract “belongs” to
a certain competitor

All parties are encouraged to report suspected cases to the Commission. Complainants and
whistleblowers should preserve all available evidence and provide the Commission with as much
information as possible. Do NOT indicate to suspected cartel members or make public the fact that you
are making a complaint as this may reduce the prospect of the Commission securing relevant evidence.

Visit the Commission’s for more details.
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