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Estate agencies’ price-fixing case filed in Tribunal
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http://www.compcomm.hk
http://instagram.com/dontcheatcompete
https://hk.linkedin.com/company/competition-commission
https://www.youtube.com/user/compcommhk
https://www.facebook.com/DontCheatCompete
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Pay commission for ’
each successful sale
Property Pay for the
Developer ﬁ property

Help find purchasers

Supply
to buy property units

property unit

Purchase the unit through an agent

Estate Agency Provide sales services and End purchasers
offer rebate to purchasers
Net commission received Actual amount paid by
by estate agency end purchasers
= Commission - Rebate = Property price - Rebate

On 14 November 2023, the Commission commenced proceedings in the Competition
Tribunal (Tribunal) against one undertaking and five individuals. They were:

e Midland Realty International Limited, Hong Kong Property Services (Agency) Limited and
Midland Holdings Limited (collectively “Midland”); and
e Five individuals from the senior management of Midland.

It is the Commission’s case that, between December 2022 and March 2023, Midland and its
competitors Centaline Property Agency Limited and Ricacorp Properties Limited (collectively
“Centaline”) agreed to fix the minimum net commission rate for the sale of first-hand
residential properties in Hong Kong at 2%, which effectively fixes or restricts the maximum
level of rebate their frontline agents could offer to the purchasers of such properties. The
Commission believes that such arrangements amount to serious anticompetitive conduct
in the form of price fixing, and/or exchange of competitively sensitive information, in
contravention of the First Conduct Rule of the Competition Ordinance (Ordinance).

In the course of the Commission’s investigation, Centaline submitted a leniency application
under the Commission’s Leniency Policy for Undertakings Engaged in Cartel Conduct to
fully cooperate with the Commission in exchange for the Commission not to take any legal
proceedings against Centaline and its officers or employees. A leniency agreement was
subsequently entered into between Centaline and the Commission.


https://www.compcomm.hk/tc/media/press/files/Estate_Agencies_PR_TC.pdf
https://www.compcomm.hk/tc/media/press/files/Estate_Agencies_CaseSummary_CH.pdf
https://www.compcomm.hk/tc/media/press/files/Estate_Agencies_QA_TC.pdf

The Commission sought remedies including
declarations that the respondents contravened
or were involved in the contravention of the
Ordinance, pecuniary penalties, director
disqualification orders, orders for the recovery
of the Commission’s costs and for the
undertaking to adopt an effective compliance
programme.

View Press Release, Case Summary and
Questions & Answers.
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Commission concludes investigation into proposed Joint Business
Agreement between two major airlines
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The Commission closed the investigation into a proposed joint business agreement
between Cathay Pacific Airways Limited (CX) and Malaysia Airlines Berhad (MH) (collectively
“Parties”), after the Parties notified the Commission they had decided not to proceed with
the proposed agreement.

The Parties had previously proposed to enter into a metal-neutral joint business agreement
in respect of all scheduled air passenger services between Hong Kong and Malaysia they
operate (Proposed JBA). A metal-neutral partnership essentially involves revenue and costs
sharing between the airlines on a given route regardless of which airline is operating the
actual flight.


https://www.compcomm.hk/tc/media/press/files/JBA_PR_TC.pdf
https://www.compcomm.hk/en/media/press/files/Estate_Agencies_PR_EN.pdf
https://www.compcomm.hk/en/media/press/files/Estate_Agencies_CaseSummary_EN.pdf
https://www.compcomm.hk/en/media/press/files/Estate_Agencies_QA_EN.pdf

The Commission’s preliminary assessment during
the investigation indicated that the markets
for air passenger services between Hong Kong
and Malaysia are highly concentrated, with the
Parties having significant market shares and being
~ each other’s closest competitor. Implementing
the Proposed JBA would likely eliminate all
competition between the Parties as they would
effectively operate as a single entity on the
routes in question. There also appears to be barriers to market entry and expansion, and
the competitive constraints exerted by existing competing airlines on the Parties may be
insufficient.

Therefore, should the Proposed JBA be entered into, the Commission is concerned that it
would likely reduce the incentives for the Parties to offer lower prices and/or to improve
the quality of services, which would affect passengers travelling between Hong Kong and
Malaysia.

As the Parties confirmed that they will no longer proceed with the Proposed JBA, the
Commission has decided to close the investigation.

View Press Release.
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Commiission continues to foster strong ties with Mainland and
international counterparts
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https://www.compcomm.hk/en/media/press/files/JBA_PR_EN.pdf
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In September 2023, at the invitation of the State Administration for Market Regulation (the
National Anti-monopoly Bureau), the Commission participated in the 10th International
Forum on Fair Competition Policy & National Fair Competition Conference of China in
Nanjing, where its Chairman Mr. Samuel Chan contributed to the thematic discussion on
“Competition compliance and high-quality enterprise development”. During the discussion,
Mr. Chan shared the Commission’s initiatives to enhance competition law compliance among
businesses in Hong Kong and the Greater Bay Area.

In October 2023, led by Chairman Mr. Chan
and Chief Executive Officer Mr. Rasul Butt, the
Commission and its four Non-Governmental
Advisers (NGA) took part in the 2023 Annual
Conference of the International Competition
Network (ICN) in Barcelona, Spain, sharing Hong
Kong’s and Asia’s perspectives on competition
issues at this largest global forum which gathered
competition agencies and practitioners from
more than 100 jurisdictions. At the Conference,
Mr. Chan partook in a discussion about how
competition agencies set organizational priorities of their enforcement and advocacy work,
alongside other esteemed panellists from Singapore, Hungary and the United States. Two
of the Commission’s NGAs, Mr. Stephen Crosswell and Ms. Adelaide Luke also spoke on
antitrust issues arising from digital markets and international enforcement cooperation
respectively.

In December 2023, the Commission sent a delegation to the Organisation for Economic
Cooperation and Development (OECD) Global Forum on Competition in Paris, where
Chairman Mr. Chan took part in a roundtable discussion on the priorities for competition
enforcement and policy development in the Asia-Pacific region. Executive Director of
Operations Mr. Patrick Kwok was the opening
‘ speaker for the session “Alternatives to
’/ OCDE Leniency” where he discussed the Commission’s
innovative approaches to public awareness and
other tools used to detect cartels. In addition,
Commission Member Prof. KC Chan moderated
a panel on the use of economic evidence in
cartel enforcement. In that session, Mr. Tim
Ker, Head of Advisory and International Affairs,
provided an intervention on the Commission’s
experience in using economic evidence in a
cartel context.
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Commission participates in Entrepreneur Day to promote business
understanding of Competition Ordinance
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The Commission participated in the Entrepreneur Day 2023 organised by the Hong Kong
Trade Development Council on 7 — 8 December as part of its ongoing advocacy efforts to
reach out to businesses, in particular SMEs and start-ups, in Hong Kong.

The Commission’s booth featured informative
panels highlighting key elements of the Ordinance
and an interactive game to reinforce the visitors’
understanding of the Ordinance. It also showcased
Hong Kong’s first TV docudrama on competition
law cases, “COMPETE: Cartel Hunters”. Brochures
on different competition law topics and a practical
toolkit for SMEs were also distributed during the
exhibition. The booth has attracted over 1,500
visitors who expressed great interest in knowing
more about the Commission’s work.

Other engagements

During the period, the Commission hosted a webinar to promote the Ordinance and the
Commission’s work. A record-high of over 1,000 representatives from businesses and
members of the public had attended the event. The Commission also organized a webinar
on resale price maintenance (RPM) with about 300 legal practitioners as attendees and
participated in 18 other engagement events targeting different stakeholders in Hong Kong.

The next webinar on the Ordinance (in Cantonese) will be held on 16 January 2024. Click
HERE to register.
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https://www.compcomm.hk/tc/media/campaigns_events/upcoming/upcoming_events.php
https://www.compcomm.hk/en/media/campaigns_events/upcoming/upcoming_events.php
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TV docudrama Cartel Hunters scoops three international awards
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The Commission has won three international advocacy awards with Hong Kong first
docudrama series on competition law cases, “COMPETE: Cartel Hunters”.

Awards received Awarded by

Questar Awards 2023 Questar Awards 2023
Gold in the category of “Non-profit organisations:
Public Awareness”

Communicator Awards 2023 Academy of Interactive & Visual
Award of Excellence in the category of “Film & Video — Arts

Non-profit”

Accolade Global Film Competition Accolade Global Film Competition

Award of Excellence Special Mention in the category of
“Drama Program/Series”

Award of Excellence in the category of “Educational/
Instructional/Training”



https://www.compcomm.hk/competecartelhunters/tc/

Co-produced with RTHK, this five-episode series represents a key milestone in the
Commission’s effort in reaching out to the general public and deepening their understanding
of how the law is relevant to them. Starring Alan Luk Chun-kwong, Jennifer Yu Heung-ying,
Himmy Wong Ting-him and Angel Lam Chin-ting as the Commission’s investigators, the
series takes the audience through the investigation of four cartel cases which were adapted
from the first batch of real competition law cases handled by the Commission since the
Ordinance came into full effect in December 2015.

View award-winning drama.
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i{ AWARDS
Hong Kong Competition Commission
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HONG KONG COMPETITION COMMISSION
(HONG KONG)

COMPETE: CARTEL HUNTERS
DRAMA PROGRAM / SERIES

MAY 2023

THE COMMUNICATOR AWARDS
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%ﬁ—g, Tel: 3462 2118 | [E1E' Fax: 2522 4997 | ?qﬁé[i Email: enquiry@compcomm.hk

i3 Fﬁ?ﬁiﬁ Tijiifl 8 B 19 1l South Island Place
Address: 19/F, South Island Place, 8 Wong Chuk Hang Road, Hong Kong

ﬁﬁ[ﬁf#[‘Website: www.compcomm.hk
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