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Commission marks 6" anniversary of full commencement of
Competition Ordinance
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The Commission marked the 6™ anniversary of full commencement of the Competition
Ordinance (Ordinance) on 14 December 2021 with a press conference held on the occasion.

Since full commencement of the Ordinance, a total of 12 cases have reached different
enforcement outcomes, among which 9 cases encompassing cartels and abuse of substantial
market power were brought before the Competition Tribunal (Tribunal). These 9 cases
involved a total of 47 respondents and the Commission has gained success in all 5 cases
already ruled by the Tribunal.
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The Tribunal has also handed down judgments on sanctionsin 4 cases, ordering respondents
to pay fines and the Commission’s legal cost, and issuing a director disqualification order.

Separately, the Commission has swiftly resolved and rectified competition concerns of less
serious nature in 3 cases using non-litigation remedies including accepting commitments
from the parties concerned and issuing infringement notices.

Entering the 7t" year of its full operation, the Commission will pay particular attention to 3
areas while also maintaining its general enforcement focus. These include:
i. Anti-competitive behaviours which affect people’s livelihood, especially low income
or grass—root groups;
ii. Cartels that aim to take advantage of government funding or subsidy schemes; and
iii. Cases involving the digital economy.

On another front, the Commission is
partnering with RTHK to produce its first-
ever docudrama TV series showcasing the
first few competition cases in Hong Kong.
The 5-episode TV series is expected to be
launched in March 2022. Stay tuned!

View Press Release.
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Commission files cleansing service cartel case in Tribunal
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On 14 December 2021, the Commission commenced proceedings in the Tribunal against
two companies, namely Hong Kong Commercial Cleaning Services Limited (HKC) and Man
Shun Hong Kong & KIn Cleaning Company Limited, as well as three individuals, who are the
directors of the respective companies.
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Itis the Commission’s case that the two companies
exchanged commercially sensitive information
in relation to 17 tenders submitted to the Hong
Kong Housing Authority (HA) for the procurement
of cleansing services for public housing estates
and other buildings under HA’s management,
with a total contract amount of around HKS180
million. The Commission has reasonable cause to
believe that such conduct amounts to price fixing
in contravention of the Ordinance.

Remedies sought by the Commission include a declaration that each party has contravened
the First Conduct Rule of the Ordinance or involved in the contravention, pecuniary
penalties, director disqualification orders against the individuals, orders for the recovery of
the Commission’s costs, and an order restraining the two companies from engaging in the
same conduct in future.

During the course of the Commission’s execution of a search warrant at HKC’s office, certain
individuals had tried to delete relevant electronic evidence and the Commission has referred

this obstruction of its investigation powers to the Police for criminal investigation.

View Press Release & Factsheet.
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Mail inserter cartel case to be fully settled under Cooperation &
Settlement Policy
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On 25 November 2021, the Commission commenced proceedings in the Tribunal against 3
undertakings, namely Quadient Technologies Hong Kong Limited (formerly Neopost Hong
Kong Limited) and Quadient International Supply Limited (formerly Neopost International
Supply Limited) (collectively “Neopost”), Toppan Forms (Hong Kong) Limited, and Smartech
Business Systems (Hong Kong) Limited, for alleged price-fixing, market sharing and bid-
rigging regarding the sale of mail insertersin Hong Kong.
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After the Commission commenced its investigation, the undertakings began cooperating
with the Commission pursuant to the Commission’s Cooperation and Settlement Policy.
By the undertakings ceasing the relevant anti-competitive conduct, facilitating the
Commission’s investigation, and enhancing their respective corporate competition
compliance programmes, the Commission agreed to enter into cooperation agreements
with the undertakings which resulted in the submission of joint applications to the Tribunal
seeking orders to allow the proceedings to be disposed of by consent, including:

e declarations that the undertakings have contravened the First Conduct Rule;
e orders for the following pecuniary penalties to be imposed on the undertakings,
after applying a cooperation discount:
¢ Neopost: $1,399,000
¢ Smartech: $808,000
¢ Toppan HK: $3,372,000
e orders for the recovery of the Commission’s costs of investigation and proceedings.

View Press Release.
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The Commission has published a policy on commitments under section 60 (Commitments)
of the Competition Ordinance which sets out the Commission’s practice and procedure in
respect of such Commitments (Policy).

Under section 60 of the Ordinance, the Commission may accept a Commitment from a
party to take any action, or refrain from taking any action, that the Commission considers
appropriate to address its concerns about a possible contravention of a competition rule*. If
the Commission accepts a Commitment, it will not commence or continue any investigation
or proceedings before the Tribunal regarding the matters addressed by the Commitment.

When deciding whether a Commitment is an appropriate remedy and whether a proposed
Commitment is appropriate to address its competition concerns, the Commission will
consider the following factors:

e Seriousness of the conduct

e Ability to address competition concerns

o Effective implementation and monitoring

e Severity Factors & Remedial Goals

e Good faith of the party offering the Commitment
e Timing considerations

The Policy also illustrates the key steps in the Commitment process. View Policy.

» LA
55 60 &pze
s VS fore
1 F;Zlétci\{::r:m Commitments o ﬁ"sﬂ’fﬁ

n_.oP

»

N

* BEFTARIERE (K0]) BB —1TR TR ~ B 173 FRIR &S OFFR - TTABR S BB AT RE 2R B —R
BT ARTRIBIIT RATE AR -

The competition rules comprise the first conduct rule, the second conduct rule and the merger rule in the Ordinance.
The Policy applies with respect to Commitments regarding possible contraventions of the first conduct rule and the
second conduct rule only.
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Debut Autumn Academy receives overwhelming response
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The Commission co-organised its first online Autumn Academy on Competition Law and
Policy with the Law Faculty of the Chinese University of Hong Kong on 13, 17 and 18
November 2021. Delivered by distinguished legal scholars, senior staff from the Commission
and veteran competition lawyers in private practice, this course covered key elements and
practical applications of the Competition Ordinance, compliance matters and the recent
development of Mainland China’s Anti-monopoly Law. The academy received overwhelming
response from over 600 lawyers, compliance
practitioners and business representatives.

Separately, the Commission is conducting
a general webinar on the Ordinance for

businesses and the public on 6 January 2022.

Sign up now before it’s full!
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Commission scores Ombudsman Award and HKMA Best Annual

Report Award
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Mr Danny Ng Tsz-foon, Competition Affairs Officer (Intelligence, Forensic & Leniency) of
the Commission, was honoured with the 2021 Ombudsman Award for Officers of Public
Organisations in recognition of his professionalism in handling complaints and enquiries.

Competing against 82 entries, the Commission’s Annual Report 2019/20 won the “Excellence
Award for Small Size Entries” in the 2021 Best Annual Report Awards organised by the Hong
Kong Management Association. The Report was commended for its outstanding indications
of prospects and forward looking statements.

Meanwhile, the Annual Report for the financial year 2020/21 has been published. Click
HERE to view.

£ #8 ANNUAL REPORT
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Annual Report 2019/2020 won in
HKMA'’s 2021 Best Annual Report Awards -
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