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Commission advises on trade associations’ membership
admission rules
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The Commission published an Advisory Bulletin in July 2021 with practical examples based
on hypothetical scenarios to raise the awareness of trade associations and their members
about the potential risks under the Competition Ordinance related to membership admission
criteria and procedures.

Where membership of a trade association is an essential pre-condition for competing in a
market, exclusion from membership can significantly impact an undertaking’s effectiveness
as a competitor. In these circumstances, anti-competitive conduct such as unreasonable
and unjustifiably strict membership criteria or procedures may be especially damaging.

1 TTERE  ZIEERE (PRI 7% #BE > EERLHGE / Mk -

“Trade associations” are defined broadly and include, but are not limited to trade, sporting, professional and
industry associations/bodies.
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http://www.compcomm.hk
http://facebook.com/DontCheatCompete
http://instagram.com/dontcheatcompete
https://hk.linkedin.com/company/competition-commission
https://www.youtube.com/user/compcommhk
https://www.compcomm.hk/tc/media/press/files/Advisory_Bulletin_on_Trade_Association_Membership_Chi.pdf

For example, exclusion from membership may deprive a business or individual of the
accreditation, government subsidies or other advantages which are available only to
members. In the case of sports, membership of a sporting association may entitle its
members access to certain sporting facilities or participation in international sports events
such as the Olympic Games.

As such, trade associations should ensure that their rules for admission serve only to
safeguard the quality and standards of the trade, sporting or other activities they deal
with. They should admit any business or individual which meets the admission criteria and
complies with the admission procedures.

As set out in the Commission’s Guideline on the First Conduct Rule, the rules for admission to
membership of a trade association should be transparent, proportionate, non-discriminatory,
based on objective standards, and subject to appeal in the event of a refusal to admit a
party to membership. The Commission may view rules for admission which do not satisfy
these requirements as having the object or effect of harming competition.

The Commission calls on all trade associations to actively review their admission practices
in accordance with the guidance and to make changes where needed to ensure compliance

with the Ordinance.

Click HERE to view the Advisory Bulletin & FAQs.
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Enforcement highlights in 2020/2021 reported at Legislative Council
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https://www.compcomm.hk/en/media/press/files/Advisory_Bulletin_on_Trade_Association_Membership_Eng.pdf
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As reported at the Legislative Council Panel on Economic Development Meeting in July
2021, the Commission has progressed well across its different facets of work over the past
year despite the challenges posed by the COVID-19 pandemic. Within six years of its full
operation, the Commission has commenced proceedings in seven cases and was successful
in all five cartel cases already ruled by the Tribunal, except as against one respondent in
one of the earlier cases. The other two cases are yet to be heard.

In 2020/2021, the Tribunal has handed down judgments on sanctions in four cases
ordering undertakings and individuals to pay fines and legal costs as well as issuing Hong
Kong’s first director disqualification order for contravention of the Competition Ordinance.

The Commission has also filed Hong Kong’s first abuse of substantial market power case in
contravention of the Second Conduct Rule before the Tribunal.

On top of litigation cases, the Commission has resolved competition concerns through
non-litigation remedies provided under the Ordinance where appropriate. These included
issuing infringement notices as well as accepting commitments in a number of cases.
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SALE OF RENOVATION SERVICES RENOVATION SERVICES
SCHOOL TEXTBOOKS FOR PUBLIC HOUSING HOTEL &TRAVEL FOR PUBLIC HOUSING CONTAINER TERMINAL
Wide parity clauses in the Conclusion of investigation into Hong
Cartel : 3 companies and an individual Cartel : 10 decoration contractors agreements of 3 online travel agents Cartel : 3 decoration contractors & Kong Seaport Alliance
alleged to engage in price-fixing, fined for market sharing & with hotels in Hong Kong 2 individuals found liable for
market-sharing, and/or bid rigging price fixing market sharing & price fixing

Commitments
(to cap certain fees &

Fine: HK$3.97 million Commitments

Commence proceedings Sanctions to be handed down

Legal costs to be assessed (to remove all clauses)

maintain service levels)

3/2020 4/2020 5/2020 7-8 /2020 10/2020

2/2021 1/2021 12/2020 12/2020 11/2020
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TRAVEL RENOVATION SERVICES MEDICAL GAS SUPPLY INFORMATION INFORMATION
Cartel : 6 hotel groups and a FOR PUBLIC HOUSING Abuse of substantial market power : TECHNOLOGY TECHNOLOGY
tour operator facilitated a price fixing Cartel : 6 decoration contractors & Medical gas supplier alleged to engage Cartel : 4 [T companies fined for Cartel : Exchange of future price
cartel between 2 travel service 3 individuals penalised for market in exclusionary acts against its only bid rigging information in a bidding exercise,
providers sharing & price fixing competitor in the downstream market amounting to price fixing

Fine: HK$3.26 million Fine on one company: HK$37,702
Legal costs to be assessed Commence broceedings Fine: HK$7.16 million Legal costs to be assessed
Director Disqualification Order P 9 Costs: over HK$8.6 million
on one individual for 22 months

Infringement Notices
Infringement Notice to
another company
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HKU team won advocacy challenge with mahjong analogy for

competition law
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. The Commission’s tertiary education campaign, “Post to
Compete” Social Media Advocacy Challenge 2021, has ended

. WEEBENS on a high note with Team “Just Four” from the HKU named

32 S SION champion. Over 180 teams signed up for the contest this year

} “ with 15 teams shortlisted to compete in April by publishing
;, P \ feeds on social media platforms to promote competition law.

The champion was commended for their creativity in
transforming the abstract concepts of anti-competitive conduct
in the market into an amusing micro-movie against a mahjong
game setting that would resonate with the general public.
We have talked to Michelle Wong, one of the masterminds
behind this winning piece, about her journey throughout the
Challenge.
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https://posttocompete.hk/content.php?p=14&s=1&lang=cn

CC: Why did you use mahjong game to explain competition concepts?

Michelle: We brainstormed extensively on how to promote competition law in an
interesting and appealing way. While diving deep into legal concepts might be dull and
too technical for the public, we decided to use Mahjong, which is a popular game to most
Hong Kong people, as an analogy to deliver the key messages in a light-hearted and easy-
to-understand manner.

CC: What were the key challenges encountered in the contest?

Michelle: We study law so it certainly helps in our delivery of competition law concepts.
However, production tasks such as scriptwriting, video editing and graphic design were
all new to us so we had to learn from scratch. But thanks to the coaching from the
Commission, and our mentors, we managed to acquire these skillsets in a short period of
time.

CC: What is the key takeaway from the contest?

Michelle: “Less is More”. Competition law might be an abstract and complex concept for
laymen. It would be easier for the public to digest when we cover only one conduct each
time in the form of mini-movie and infographics. Fine-tuning our strategy along the way
to cater for our followers’ preference is also vital for a more sustainable growth of our
audience base.

CC: How would you describe your internship experience?

Michelle: It was a very rewarding and eye-opening experience for me. | got a chance to
help with content production for the Commission’s social media platforms and it was a
good opportunity for me to learn how to strike a balance between technical knowledge
and interesting elements to engage the netizens.

Click HERE to see how the award-winning teams promote competition law.
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Sign up for webinars on Competition Ordinance
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Over the past 5 months, the Commission organised 3 webinars on the Competition
Ordinance, with one of them focusing on price fixing for the retail sector. Representatives
of the Commission also participated in 15 engagement events in either online or physical
format targeting different stakeholders.

Two webinars on the Competition Ordinance are coming in September. One of them is
exclusively for the Hotel and Travel Agents Sectors while the other is a general webinar for
all businesses and members of the public (in English). Sign up now before they are full!


https://posttocompete.hk/content.php?p=14&s=1&lang=en
https://www.compcomm.hk/tc/media/campaigns_events/upcoming/upcoming_events.php
https://www.compcomm.hk/en/media/campaigns_events/upcoming/upcoming_events.php
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Commission scooped 6 local and international awards
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The Commission has scored 6 local and
international awards in 2021 for its advocacy
work and corporate practices.
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Questar Awards 2021
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Questar Awards 2021

“It’s My Call” Silver in the category of “Non-Profit Organisa-
Infotainment Series tions: Public Awareness”
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“Combat Price Fixing Cartels”
Campaign

Winner in the category of Campaign — Non-Profit

Academy of Interactive &
Visual Arts
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2019/20 Vision Awards Annual Report

Competition

Gold in the category of “Government”

Top 100 Reports Worldwide
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League of American
Communications Professionals

Official Website
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Web Accessibility Recognition Scheme 2020-2021
Triple Gold
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Office of the Government
Chief Information Officer and
Hong Kong Internet Registra-
tion Corporation Ltd.

KIE R ERFEBOR
Family-friendly
company policies

VERERETY (REMMFEE
Equal Opportunity Employer (Family Status
Equality)

VEREREE
Equal Opportunities
Commission
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Continuous efforts in
promoting the protection of
personal data privacy
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“Privacy-Friendly” Silver Certificate
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Privacy Commissioner for
Personal Data
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FEEL Tel: 3462 2118 | {HE Fax: 2522 4997 | FE#) Email: enquiry@compcomm.hk

bl © FEEETYUIE 8 9F 19 1 South Island Place

Address: 19/F, South Island Place, 8 Wong Chuk Hang Road, Hong Kong

#8uLk Website: www.compcomm.hk
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